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Nonprofit crisis survival guide - Transcript

[Speaker 1]

Welcome to Charity Therapy, a podcast about building better nonprofits. I'm your host Jess
Birken.

Hey Meghan.

[Speaker 2]

Hey Jess, how's it going?

[Speaker 1]

It's going good. I'm hunkered in the home office.

[Speaker 2]

Soam l.

[Speaker 1]

© 2024 Birken Law Office PLLC



Right on.

[Speaker 2]

Hunkered down, yeah.

[Speaker 1]

So for today's podcast, you know, | thought it would be fun if we did one Q&A where you tee up
the question and people can think about it and then we'll answer it at the end of the episode.

[Speaker 2]

Awesome. I've got a question here for you, Jess, all right?

[Speaker 1]

Okay.

[Speaker 2]

And I'm guessing other nonprofits are having the same question, so this one might be helpful.

[Speaker 1]

Good.
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[Speaker 2]
So this person says, I'm a member of a marching band booster association and we've always
had attendance issues at member meetings, but now that the coronavirus is here and we have

a stay-at-home order in our state, how can we possibly get a quorum? Do we still need to
meet?

[Speaker 1]

Okay, | bet a lot of nonprofits are dealing with that. So listeners, brew on that and we will
answer that question at the end of our episode.

[Speaker 2]

All right, let's begin.

[Speaker 1]

Got a house full of kids and I've been reading all sorts of articles on the internet, and | saw one
that | thought was worth talking about with you today on our cast.

[Speaker 2]

Yes, yes, | read it this morning and it's definitely worth talking about. It's about how we're
feeling about all these things and what that leads us to do.

[Speaker 1]

Right, so just for listeners, if you want to check out this article, it's called How Our Reactions to
the Coronavirus Might Be Wrong and Why We Should All Do the One Hard Thing That's Right
and it's by Nika Kabiri, who is also a lawyer and a PhD. | think the title of the article is kind of
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misleading because it's very oblique, but what | loved about her writing was this idea how do
we manage our emotions and what our scientific mental responses are to a crisis like the
COVID-19 pandemic that everybody is dealing with right now. What did you think about her
article, Meghan?

[Speaker 2]

Yeah, | really appreciated the stance or the perspective of the article that hopefully everyone is
doing what they need to do. You can physically stay home, you can wash your hands, you can
take the measures recommended, but the harder part is managing how we feel about
everything going on and what our feelings lead us to do that may or may not be helpful. And so
| really appreciated this kind of perspective that your body is primed to do some things that will
help you and some things that will make your life more miserable during this super weird time.

It was really great to look at.

[Speaker 1]

Anytime somebody brings it back to sort of biology or science, | always appreciate that because
I think it's easy to sort of forget that we are animals and that sometimes our reactions are sort
of biologically programmed into us. And one of the things that she talked about is the feeling
that we have to do something even though doing less might actually be better. And behavioral
scientists call this action bias.

And so if things aren't going right, it's like, oh, we feel like we've got to do something and doing
something makes us feel better because whether it's virtue signaling, like, hey, I'm doing
something, I'm being responsive, or if it's giving you the feeling of control because the world
feels out of control. So people are going and buying a bunch of toilet paper, so they have
control over something. But that brain energy around doing something, and | like her idea that
it could actually be not in your best interest and that maybe taking things slower is actually the
better response, even though our biological response is to spring into action.
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[Speaker 2]
Yeah, there's two things | love about that. First, that really pointing out that your actions of

buying up all the toilet paper or whatever else isn't necessarily helping you. So that's the one
thing that's really great.

But | also appreciate the actual grounding in the biology, like you were saying, because it makes
you feel less bad when you have those urges. It's like, | feel myself panicking and | want to buy
five quarts of chicken stock or whatever for whatever's coming up. And it's like, you can actually
acknowledge that of like, yes, there's a reason my body wants to do this.

But | can cognitively recognize that that's not a good choice.

[Speaker 1]

Legit just today, | was like, | need more chicken. And | am like, sitting in my home office where
there is an upright freezer that is bursting to the gills full of frozen meats and soups and things.
And I'm like, | need more chicken, like | need a hole in the head.

So it's sort of like, oh, yeah, like my body wants to, you know, make me safe, make me, you
know, | want to like, put all the squirrel putting all of the nuts in a hole for later or something.
It's like, you don't need more chicken. Just calm down.

You're fine.

[Speaker 2]
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But if you have that feeling, you don't have to feel bad about it. Like your body is literally wired
to have you do that. So acknowledge it.

But yeah, you don't have to go that way, just because your body wants you to.

[Speaker 1]

On the other thing that she talks about, which | thought was really cool, that's in the same vein
is how, you know, as human beings, we have a tendency to sort of compare what's happening
now to something similar that's happened before and draw conclusions like, oh, this is the
same. Like, oh, | lived through the Great Recession in 2008. This is clearly the same as that.

Or how people are like, oh, we had this flu pandemic a hundred years ago in 1918. And
therefore we know what's going to happen with this thing. And it's like, of course, we don't
actually know.

The facts are completely different. And we sort of tend to not look at the fact that, like, that
was a hundred years ago. We had different people in charge.

We had different technology. Everybody just wants to compare things to something else
because that's like cognitively how we function, right? It's like, that's how stereotypes happen.

This belongs in this bucket. I've seen this before. This is like this.

So this kind of idea that, like, we know what's going to happen is interesting to me because |
see that, right? Like | see that in the news, and | see that in the way people are talking or clients
that have lived through the recession. So that part was really interesting to me too.
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[Speaker 2]

Absolutely. One of the things that I've been seeing that | find interesting is there's been a ton of
casual comparisons to the plague as well. And | get it as like a jokey thing.

Like anyone even remembers that. Yeah. Right.

But it's like, you know, the plague holds such a big, you know, cultural memory for people of
like, it was terrible, and everybody died, and it was dirty and it was gross and it was horrible.
And even the casual jokey references, | think, you know, it helps to step up the level of panic by
comparing it to this huge, like historical moment where millions of people died. It's like, check
your comparisons a little bit because even if you're doing it in a jokey manner.

[Speaker 1]

Right. Because our brain wants to draw similarities, so we understand. Right.

And that's getting back to that idea of control again. And of course, that like sort of ties into the
other thing she talked about, which is like the information overload and how that causes people
to just completely shut down. Because if you're like, oh, like millions of people are going to die
and this is going to be horrible and like the economy is going to completely collapse, then it's
very common for like you're just like, oh, | call it the doing the laundry overwhelm, where it's
like you have that giant, you haven't done laundry in like a month and the giant mountain of
laundry is staring at you and you're like, there's just so much like | can't even get started. And
that's the thing she's talking about, how we get overloaded, too much information, we
anticipate too much stress that's coming at us, and then we just check out and go do nothing,
be paralyzed, just stick our heads in the sand.
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And that's also not great, but it's also biologically a thing that happens to people.

[Speaker 2]

Right. You can only cope with so much at once. And when so much of the information that you
can consume is inflammatory or not entirely accurate, it really complicates the whole matter,
because it's sort of like, you know, if you're consuming information that says this is all a hoax
and you're overwhelmed with the fact that the whole world is coming to a halt over a hoax, you
know, and then you bury your head in the sand, that's the belief you're left with and vice versa.
If you believe that everyone is going to die and it's all terrible and we're doing nothing to do it,
to prevent it, and you go bury your head in the sand, like, you don't know what's truly going on,
both on the big scale level and what individual people can and are doing.

[Speaker 1]

Right. So her whole takeaway is, you know, what is the one hard thing that we should be doing
is connecting with other people. Right.

And what we're struggling with right now is feeling disconnected, and what we need to do is
actually connect to other people by calling them or writing long letters to each other or just
getting off social media and, you know, doing a long video chat with your best friend or
something. And that | love as the takeaway from this article, that deepening your connections is
the actual best thing that we can do for ourselves. So | totally recommend listeners, like, take a
look at this article, read it, and feel a little bit better about how, you know, managing your own
feelings through this time.

So this show is about nonprofits, right? So, of course, | think it would be great if we could give
our listeners some thoughts about, given the fact that this is what your brain is doing right now,
how can you best support your small nonprofit during the, you know, a time like this or this
particular time?
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[Speaker 2]

Yeah, and we put together a couple of thoughts there. And | think the first one that everybody
needs to realize, whether you're a nonprofit leader or not, is that you've got to put your own
oxygen mask on first.

[Speaker 1]

Yes.

[Speaker 2]

Yeah. So basically, | mean, we've all heard this a million times before, but it's not until things get
interesting that you realize how difficult it can be to follow that rule. But you can't help other
people, or you can't make decisions for other things like your nonprofit unless you are in a good
place to do that.

So if you are panicking and catastrophizing and hoarding toilet paper, you might not be in the
best state of mind to make strategic decisions for your nonprofit.

[Speaker 1]

Yeah. And this is real, right? Like people, you know, I'm, you know, we've got a law firm.

That's a business and nonprofits are a business too, right? Like you start, everything feels shaky
and uncertain and like, what is going to happen in two months? We don't know.

So if you're trying to figure things out for your nonprofit, uh, you really don't want to be making
a decision from a place where you are just mentally completely strapped. So like, you know, get
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your mind right, take the time, do your meditation, do your workouts, read a book, get off the
news, whatever it is, like take care of you so that you can make good decisions for your
nonprofit. | think that's super good advice.

[Speaker 2]

And with that article, what Dr. Kabiri was saying, it's like the action bias, it feels unproductive to
do those things. Like, it's sort of like, we need to jump into action and make the decision for the
nonprofit right now after the, you know, recent executive order came out an hour ago or
whatever. Um, so it feels not intuitive, but that is, you know, the, the first step we have to make
in order to make the good decisions for the nonprofit instead of just the fast ones.

[Speaker 1]

Yep. Totally. So the, the second thought that we had was, um, and this is based on our own
experiences with clients and colleagues and friends and family is right now in a time where it's
a, everybody is going through the same thing.

You have to forgive other people. People are acting weird. People are like super emotional, and
their stuff is coming out sideways.

Um, | am definitely seeing a lot of people overreacting, underreacting, being snippy, being
grumpy, um, that has like nothing to do with anything other than they are just also really
stressed out. And so taking a few minutes every time something is getting a little sideways and
thinking, okay, you know what, this person is probably really stressed out right now. Um, | can
empathize with that.

I'm feeling that too. So let me like take a step back and try and be the bigger person here and
just give some forgiveness to people because people are not having their best days right now.
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[Speaker 2]

And | think that can extend to yourself as well of, you know, forgive yourself if you snap at
someone or whatever and take a moment and realize, hey, that was a stress response and
maybe apologize and, you know, open those doors of communication and recognize those
behaviors in yourself too, because it doesn't help anyone to be in a petty argument over, you
know, snippy comments or like that right now.

[Speaker 1]
Yeah. Like you're going to make mistakes and other people are going to overreact to your

mistakes and you just need to cut yourself some slack and cut other people some slack when
they overreact. It's just forgiveness, understanding, that's a core thing.

Um, so our third thing is to preserve your core infrastructure at your nonprofit if you humanly
can do it. Um, Meghan, what's your take on this?

[Speaker 2]

| mean, it goes along with not making those rash decisions and taking care of yourself and
taking a beat to think, but, um, the instinct right now is to preserve, preserve cash, preserve
resources for the future, whatever. Um, but this isn't necessarily a time to cut out all expenses
possible. Say we don't need our marketing advisor.

We don't need our CPA anymore. We don't need a bookkeeper. Um, all of those people are,
support your nonprofit.

So this might not be the time to cut them all out all in one fell swoop.
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[Speaker 1]

| know a bunch of people that do freelance marketing, graphics. Um, | know a lot of fundraising
consultants and | cannot tell you the number of stories I'm getting about nonprofits that are
cutting their fundraising and everyone's response from the professional consulting side of
things is like, are you insane? It's, it's a knee-jerk reaction coming from that, that place of like, |
got to take action.

Um, and being in a bad emotional state. Um, yeah. Do you, can you just continue on like
nothing ever happened?

No, but you do still need to fundraise, and you do still need to have the financial advice of your
CPA and your lawyer. Um, that's, what's going to get you through the difficult time. Um, so like
don't cut off your nose to spite your face right now.

Preserve your core infrastructure, take a deep breath, really do some assessments, learn to do
a cash projection if you don't have one. Um, there are ways to think about this without making
like immediate deep cuts to your infrastructure that is literally what like holds your organization
up. Um, and | think don't make the mistake of, of thinking that you're, oh, you're bored and
your volunteers and your staff will just like be able to totally fill in.

Like, no, no, they won't. That's why you actually have those professionals around you because
they're experts at what they do and that's what makes you strong.

[Speaker 2]

Right. If you're bored and staff and volunteers weren't able to take care of your marketing and
your bookkeeping and everything else in great times, you know, everybody else is dealing with
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the same levels of stress. They have childcare concerns they didn't have before, different things
like that. They're probably not able to add a huge workload onto their plates in addition to what
they normally do for the organization.

[Speaker 1]

Yeah. Which leads us to our fourth and final tip, which is don't make bad choices. Easier said
than done.

[Speaker 2]

Right.

[Speaker 1]

Right. Um, | mean, the problem is like everything feels like it's a hard decision to make because
the landscape, it's like things in the pipeline are shifting. The legal landscape keeps like sort of
changing under your feet.

And it feels like that Kevin Bacon tremors movie where like some giant worm might come out
from under the ground and like eat you any second if you don't do something, get the elephant
gun loaded. Um, but that's, that feeling isn't an excuse to act rashly or to like rush into action
mode. And yes, action does feel productive.

That's biologically we're programmed to feel good when we're taking action. Um, but you've
got to take a beat and think things through, go for a run. You want to take some action, make
some soup, bake some bread.
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Like that's what I'm doing. Um, it's really the, the feeling of feeling better when taking action
can be attained through other things that don't involve making a huge decision in a rush for
your nonprofit organization. Like call your professionals, consider your options, forgive the
other board members for being emotional or grumpy or cantankerous in the meeting when you
discuss it, yeah.

[Speaker 2]

Yeah. | mean, it's just as productive. It might not feel it in the moment, but it's more productive
to call your lawyer, call your consultants, whatever, start doing the research than it is to fire off
a bunch of press releases.

[Speaker 1]

It's more productive to go watch some Netflix for a couple of hours. Honestly, like take a break
where | feel like everybody is in this like crazy cycle right now. And, uh, myself included, right?

Like I am forcing myself to watch like cute movies with my kids and like take a bath and have a
glass of wine. And like, no, I'm not allowed to look at the news during that time. Um, and I'm,
you know, I'm not allowed to make rash business decisions, like all of it.

Uh, and that's really good advice for every small nonprofit because a small nonprofit is, you
know, that probably doesn't have a lot of cash reserves, probably doesn't have a diverse,
diverse, diverse portfolio of fundraising options. And it feels really scary right now. Um, but the
best thing you can do is just slow down and call in your team, take 10 deep breaths and just
take care of yourself.

What's next governor?
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[Speaker 2]

All right. We still need to get you the answer to that nonprofit question from the beginning.
Um, if you've forgotten, here's the question.

Um, I'm a member of a marching band booster association and we've always had attendance
issues at member meetings. Um, but now that the coronavirus is here and we have a stay at
home order, how do we get a quorum, and do we still need to meet?

[Speaker 1]

Yeah. So you do still need to meet depending on what your bylaws say, right? So number one is,
yes, if, if your bylaws say you need to meet, then you should probably be meeting.

Um, it also depends on what your state statute is. Like here in Minnesota, legally boards only
have to meet once a year, but if your bylaws say something else like monthly or quarterly, then
you should be following that. Um, this is a totally common question.

Even when we're not in the middle of some weird pandemic, how do we get a quorum when
it's really hard for people to make it? Um, my answer to that is almost always, you can have
remote participation. People can call into a conference call line.

People can come in by FaceTime or video chat, Skype, Zoom, whatever. If you have the capacity
to hold the entire meeting virtually, you can totally do that. There's nothing that says that you
can't do that.

The biggest thing is making it so that people who participate remotely can contemporaneously
participate in the discussion. So you're not going to take a vote without everyone being able to
hear and participate in the discussion is the main thing. Now, um, a lot of people's bylaws don't
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actually say that they can have remote participation, but certainly in a state of emergency is
declared in your state, that gives you license to have remote participation, but also your state
statute might already give you the ability to take written action without a meeting or have
remote participation.

| know here in Minnesota; our nonprofit statute allows for that. So even if your bylaws are
silent, the state statutes got your back. So, um, your state statute might not have that, but
obviously if there's a state of emergency or the board decides in its fiduciary duties that it's in
the best interest of the organization to meet remotely for the health and safety of members,
then you can certainly resolve to do that. Um, so that's my answer.

[Speaker 2]

So stay home and get that quorum.

[Speaker 1]

Yeah. And, um, we actually have some instructions for how to hold a meeting over zoom. So if
you want to grab a copy of those, just head on over to Birkenlaw.com and check out our articles
page and we'll post the link in the show notes. All right, folks, that's our show. Be sure to follow
me on Instagram or Twitter at Jess Birken. We want to hear from you.

Send us a message at our website, charitytherapy.show. And don't forget to subscribe to our
newsletter at birkenlaw.com/signup. Charity Therapy is a production of Birken Law Office, PLLC.
Our theme song is by Whalehawk.

And remember folks, this podcast is produced for your entertainment and is not a substitute for
actual legal advice.
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